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IN THE CAPITAL MARKETS TRIBUNAL
AT DAR ES SALAAM

MISC. CIVIL APPLICATION CASE NO. 02 OF 2025

GEORGE JARED KIDINDIMA.......ccoocreressmmnennanssnsnnnnssssassansssasssnnnnsons APPLICANT
(The Administrator of the Estate of the late Jared Nakomolwa Kidindima)
VERSUS
SOLOMON STOCKBROKERS LIMITED.......cccc000ssusnnsnsnnnnssssnassanss RESPONDENT
RULING

In this application, it is alleged that on 13 May 2020, the applicant filed a complaint
with the Dar es Salaam Stock Exchange against the respondent. In the complaint, the
applicant blamed the respondent for selling 38,200 CRDB shares belonging to his late
father, the late Jared Nakomolwa Kidindima, at the market price of TZS 115 per share
instead of TZS 180 per share as per the limit order. The respondent further sold
280,000 shares without the applicant’s instructions. On 04 December 2020, the Dar
es Salaam Stock Exchange ordered the respondent to restore the 280,000 shares and
pay the price difference for 38,000 shares. The respondent appealed to the Capital
Markets and Securities Authority, and the dispute was remitted back to the Dar es
Salaam Stock Exchange for retrial. It is further alleged by the applicant that after the
retrial, the order to restore the 280,000 was maintained, but the respondent has
neglected or refused to restore the shares. Now the applicant has filed the instant
application seeking an order of this tribunal directing the respondent to comply with
the rules of the Stock Exchange and the Dar es Salaam Stock Exchange, and to restore

280,000 shares to the applicant. The applicant further prays for costs of this



application and any other costs this tribunal shall deem fit to grant. The application
was made by way of chamber application under section 31(1) of the Capital Markets
and Securities Act, Cap. 79 RE 2023; Rule 36(1) and (2)(b) of the Dar es Salaam Stock
Exchange Rules of 2022 and Order XLIII, Rule 2 of the Civil Procedure Code, Cap. 33

RE 2023. The application is supported by an affidavit deposed by the applicant. In

response, the respondent filed a counter affidavit resisting the application.

On the appearance before this tribunal, the applicant prayed to adopt the affidavit and
the supplementary affidavit in support of the application. The applicant reiterated that
he seeks an order to enforce the decision of the decision of the Dar es Salaam Stock
Exchange dated 04 December 2020. In the decision, the DSE Management ordered
the respondent to restore 280,000 from CRDB; the respondent was further ordered to
compensate for the difference in the price of the shares sold. The respondent sold his
father's shares for TZS 115, instead of TZS 180 as directed by the deceased. He further
informed the tribunal that this application does not include compensation for the price
difference because, 17 days after the DSE Management's decision, i.e., 21 December
2020, the respondent engaged the learned advocate Sinare, who filed a defense
challenging the DSE Management's decision. Surprisingly, the DSE Management
considered the defense and dropped its directives to pay the price difference.
However, the order to restore the 280,000 remained intact, which is the major issue
in this case. However, until today, the respondent has not restored the shares; hence,
the applicant seeks to invoke Rule 36(2)(b) of the DSE Rules. He further argued that

the respondent complied with the Board's decision by paying the fine but failed to

restore the shares as ordered.



36(2)(b) of the DSE Rules. He further argued that the respondent complied with the

Board's decision by paying the fine but failed to restore the shares as ordered.

Responding to the atove submission, the learned Advocate for the respondent, Mr.
Sinare Zaharan prayed to adopt the counter-affidavit together with the annexed
documents. Mr Zaharan urged the tribunal to carefully read secticn 3i(1) of the
Capita! Markets and Securities Act to know whether the prayed reiiefs fall under the
same section. In his view, the same section does not vest the tribunal with the
powear to grent the reiiefs prayed for by the applicant. The closer reading of the
seetion gives: the’tribdnallthe power to follow up on the implernentation of the Stock
Exchange Rd!-es. 'The .ceci‘ion does .not empower the tribunal to ekeeute the DSE's
olderk ‘The nQ,. hca it also .rferred t0 Rule 3(3(1)(7)(b) of the DSE Rul s and it is
true that the same rula prohrbrt; a n‘arket partrcupant from engag ng in rnisconduct.
Hu\,vever, for mlsror‘dch to ue eetaan ned there must be a demsrf‘n by the DSE
I‘Jianagennent Committee or the Bﬂ rd Tms matter orlg nﬁtﬂd w.th the :’Ionac_,emer*
cr‘ the bar es S:alaarn Srou Exr.hanqe. The respondent was not satisfied thh the
lv‘dnagemerrrc (19LISIO" and rhe maiter was tahled before the !rstind Aand Tradi:‘.c__
Commies (L.' ) ‘or discuss ron, .a.fter wrtlch it was referred to r;‘ ‘War t..ealaarn
Sinck :‘:‘xchenge‘s 'E-sne.rd: Wheiy the metter Areached the Board rne Mar.arjement’s
de"l;.o.. vxc.s over rd:Ld pecause 'r \’\I" :"dade wthout Ilearmg the 'efpondor*f and
one of the deceased’s bernerlﬂarree, Patrick Kldmdrma After hearmqlihe eestamo..y of
Patrick the ar;p-ic&nt md the res"mndent on 03 December 2020, DSC was informad
thjL Ddtr.r.\ rrdrmhrm rcd crdered ihe )ele of the Sr"‘dle.w DHE was ’xow well cware
Y
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money to treat their mother. The shares were sold under the instructiors of the
deceased's beneficiaries. Hence, the order to restore was reversed. Therefore, the

respondent was simply fined for failing to exercise due diligence in identifyirg the

customer. For that reason, the order to restore 280,000 no longer exists.

Upon rejoining, the applicant argued that the Management’s Gecision to restere
shares Wés given‘ on 04 December 2020 after heéring all the paities. He‘s’.:ressed
that the Management’s decision was not cverturned; the respenderit’s csurzel filed a
defense that preventéd the respondent from paying the price.difference. H= fisrth.er
argued that the LTC dianot overturn the Management’s decision because the Capitel

Markets ana Securities Authority has the power to overturn the DSE's decision.

Laving considé.;éd the rivall araunien‘c.s‘-of the pérties we find it épbosite to réwsi:
the record to f (liltdue the eatv ubposal aof thig c.ppllra'rlon “.“is ur;.disﬁuteé thet the
appxl nt 'ouqed a ccmola nt against the respon'!ent with hhe DéE. The c;c:)mrelaéht
Was iodqed o 13 M:n/ 7()2b in whuh the apnllcant was u‘xhappy with 'Ln“ saie of
:28 ,200 fhareL'Nnhnut nis lnqtflJ(‘thﬂo and vith the resuonder sahmg 38,200
shares on o market order rather than the limit price specified by the applicar-t’s
'mer i is' alsc undiisputed that the Da es "alaém Stoc'k Exchanaé’:'DSE) f:rémed a
frargb aua!jl.‘.,‘ '1'n.e resbonde—:nt that r"sul 9d in the order of rcstoratlbn uf 28’) 000G
;s.har‘es.vamc compénsat’:c')s'z‘ of th.élpri‘r'; difference ans ng from the saie of 5@,7_00
Séléf'e'S (SQG “'V‘eyure vG;<1 to the apo lrdnts amduwt) 1rked with thP above orsam
Ewé mspon:-e".t ip,)caled to the Lapn‘al Markatg and SF‘CUIItI“S Authort ty (Authorlry\

waich dnec*a:ed, inter alia, that “in o/a er to uphu/d rne o map/a or ndt"/ ai JJst/rr or
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being heard, the DSE is required to avail an opportunity to Solomon Stock Brokers io
be neard in a meeting at both DSE /Management and Listing and Tiading Committee
levels” (See annexture SSL-9 to the respondent’s counter affidavit). After the
rehearing of the dispute on 20 September 2021 and on 23 Septernber 2021, the DSE
made its decision, further confirming that the respondent violated DSE Trading Rules
when dealing with the shares of the late Jared Kidinidima and that the sanctions
against the respondent passed on 26 February 2021 during its 20th Ordinary
Meeting stood. The respondent was therefore required to pay a fine of TZS
2,060,000/= within.:seven days of recéipt of the letter (see annexture SSL-11 to the
responcent’s counter af‘“dav:t) The decision was reached ait-nr the DSE was
informed that the shares were sold at the drrccuow of one of the deceased’

oeneficiaries, Patrick Kidindima. However, by failir.g to exercise due diqu°r-te in
rdentr‘yrng, the proper c:_st\,mer the respondent was ordered to pay the above fine

in our v.ew the “rgument that the order to re:,tore thx. 280, 000 shares remains in
force is devoid of merrt. Even the applicant failed to provide the tribunai with any
docurrieiit cementing his é!levgation that the retrial still rnérntained the order to

restore the gbove shares.

in the unshiot, we find thai the former DSE order directing the respondent fo restore

the 280,300 s?-ares and ;Jav the price - difference for the 38 /_00 shares was 5zt abldE

by the Capitai ﬂarketf and Secitr trf_s Author'ty ar‘rer remlttmo the dr pute back to
DSt for !E"Ic| ihérP i3 ioivhero i the records vhere that order was maintained
afcer the retrial. lt seems evident that the respondant was ordered to pay a fine of

75 2,0 '},CSO’ ang complied with the order. Therefore, the applicant was



SUpposad to chalienge the later order if it was not in his interest. On that hasis, we
find the application unimeritorious, and we dismiss it. Considering the nature of the
dispute, we crder no costs; hence, each party is to bear its own costs. Order

accerdingly.

Dated at Dar es Salaam this 01 July 2026
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Hon. Ntemi N. Kileka
fhairperson
(31 July 202¢

ajenya, J.

Mr. Andredv M
Member
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